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\ THE DEFENCE 

OF 

JOHN RUTTER 

DELIVERED 

^Oif Monday mi Ui% \iF Jcgv^t, ji^y'' 

WITH ADDITIONAL OBSERVATIONS. 



** Things lawfully and mildly requested, exact perfurmance; but if harshly 
and illegally commanded, produce dislike, and sometimes refusal and re- 
sistance.*'— ClosuZian. 

^* If a man be improperly or maliciously attacked, there is nothing like ar- 
rogance in his asserting his innocence, or that rank in society which he has 
fairly earned, and still feels himself qualified to sustain^^'-^/Zoraee. 
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HARVARD COLLEGE LIBRARY 

Fm)» THE 

AWOREW PRESTON PEABOD^ 

FUMO 



Hatikg ascertained bj personal application, that it if 
WxLLiAjf Swter's intention to enforce tiie conviction, relative to 
to tiie letter referred to in this defence, I think it due to my 
character and reputation to print the following observations, 
particularlj as I waa not allovr ed to conununicate in court, the 
whole of what I had previously prepared. 

J. RUTTER. 
9th Month (September) Mi, 1820. 
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THE DEFENCE, &c. 



GENtLEMEN, you inust be aware that this Information^ 
has arisen from certain circumstances connected with the 
Earl Grosvenor's agency in Shaftesbury; and it so happens 
that the present chief magistrate of the Town, is a deputy 
or sub-agent to the Earl, and that in this capacity he sent 
to Thomas James Bardouleau (a person named in this In- 
formation) an offensive invitation to drink wine. 

Now the question is not whether the invitation was 
reaDy an insult, jAor whether it was really intended as an 
insult Suffice it to say, that T. J. Bardouleau did take it 
to have been intended as an insult, and according to the 
rules by which the world is governed, every man suppo* 
sing himself to have received an intentional insult, not 
only has a right^ but is absolutely expected and required to 
demand an explanation from the party supposed to have 
offended, let his official situation be what it may. 

Thomas James Bardouleau on receiving this supposed 
insult, did not, (as many hot headed persons would 
have done) send a challenge to William Swyer; — now 
think not, Gentlemen, that in mentioning the mere word 
challenge, I am insulting this Court, or that I would 
here, or any where advocate such lawless violence ; my feel- 
ings and my views of religion are equally opposed to it. I 
mean only, that all men repel insult, — the lawless and fierce 
man, by violence and strife, — ^the calm and dispassionate^ by 
expostulation and mildness: the first seeks revenge, the 
latter asks explanation and redress ; and it is notorio^is that 
my profession of religion forbids any but the latter. Thomas 
James Bardouleau adopted the lai^t and more rational 
mode of requiring satis&ction; namely, sending a letter to 
William Swyer, desiring the erasure of his name from the 
offensive^ document; written in language certainly strong, 
but I do maintain not stronger than mignt be justified under 
the indicant ieeling;^ excited by a recent act supposed to be 
intentionally insulting. 

In this letter, William Swyer, the Informer against me 
this day, was told, that if no sat^^ctbry reply was sent by 
* See Appendix A. page 18 
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two o'clock, the writer would most certainly avail himself 
of a public opportunity of expressing his just indignation. 
Now I do maintain, that any man, who would tamely 
submit to a supposed affront, (whether real or imaginary it is 
nbt material) is not, in the estimation of the world, worthy 
the name of a man, and does indeed deserve to be despised 

lese observations, 
d here to defend 
lied on to express 
I his conduct are 
pecuniary coiise<- 
:eedings, I have 

comsideration of 
iecide whether he 
nal insult, or de- 
m of drawing up- 
ers, and thereby 

have only to do 
9 case on general 

conclusion, that 
tion on receiving 
leau took a legal 
d, not a prudeni 

ands here in the 
; manfully to the 
affair by stating 
glected to do so^ 
and consequently a certain printed copy of the letter, signed 
with Thomas James Bardouleau's name at full length,* 
and moreover with an addition or postscript in his own 
hand writing and with his own initials, stating that no 
reply had been received, was directed to a certain indi- 
vidual in this town. 

In consequence of this lettier, the sLvowed writer wasdfs- 
missed from his emplovment in the office of Bowles^ Chitty 
and Chitty, by which he obtained a living for himself, his 
wife and three small children. Every indifferent person 
would have imagined that a punishment so severe and so 
extensive in its consequences, would have satisfied not only 

« See Appeadix B* Huge 1& 
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injured honour, but e^ty^jinghf and wouaded feeling. 

But not so is William Swyer satisfied, ^thePrinter als^^ 
has given ^enee, .and must also, if possible, be made to4>ear 
his share of pOBishmeBt ;" and it wa& thoaght possiMip that 
the person who now- addresses yqiM^mght by chance be the 
prlofter, and even if not, ^be tronbfo and^i^xpense be ^iil 
put tO) may perhaps clip his daring" wings, and bring him 
down a little neaver to tlie propevstaiteof passiveobedien^e.' 

New^ Gestlenien^ let the printer be who he ma^, it is my 
decided apd deliberate o{HiiioB^ Ihat he was jostifted as a 
public printeTj in printing that letter. 'Had ihei'e been 
time for matore coasidel'atioiD, or had he bcten able by liny 
prophetic power or gift of second sight^ ioimveforeseen the 
consequent {Personal irritation, and still mor^ the consequent 
dismissal, of die. writer firosi his emplo^m^vt, it is, 1 should 
think, BH>re than probable, that the printer, let him be who 
he may, would not have done it. 

I have indeed heard if stnted by Thomas James Bandoa-' 
leau, (who is no doubt acquainted with the r^sil printer) 
that it was only about wm hour from die time of his cteliver- 
fmi^the manuscripi to that person,' to the time of his re- 
ceivings the -pFOiIra copy; a space so short, that although I 
haire myself worked as a printer, sore I am that I could not 
ha(ve done.it in the time. And he adcnowledged another 
curious circumstance ;-^that th^ master prmter did not read 
the proof sheets nor did he read the letter at all, until, as T. 
J. Bardouleau saith, he directed and sent him, the printer, a 
copy^ either by ran. express messenjg^, or by i^st. - Thus, 
acdording to* thist report,' the omission of the printer's name 
^as ptirelyr accidental, and arose froml the well ktiown cir- 
c;iMBBtaAce,.tiiat itds not ii^ual fer pii^ter^ to put their name 
to circular lettersv 

.litis well known that printers are only agents and do not 
act Ion th^i^ ovi^n^ but on their employers' responsibility; and 
thalt whenev^ a prmiter prints an illegal paper, he is rarely 
proceeded again^ if the author's name is attached or given 
up Vhen de^ahded. 

Again, it is equally well known that winters are con- 
stantly in the habit, c^ prhiling circular letters and blank ' 
papers of eveiy description, without putting their names as 
printers, not only because Gentlemen do seriously object 
to it, but also because such papers have hitherto been con- 
sidered virtually exempt, according to the preamble of the 
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39th t>f George III, c S3, they not beings either irreligious, 
treasonable or seditioas. 

But iupposing for the sake of illustration, that I am the 
real printer, y6t I am still within the Mne of sound reasoning, 
ibr I have constantly printed circulars without my name, 
not only for other Gentlemen, but for this Informer him- 
self; and the paper itself is innocent in law ; but even if it 
ivas otherwise^ still it is the avowed production of Thomas 
James Bardouleau, and the copy has a written addition in 
his own hand writing, and was published and di^rsed (if 
at idl) by kirn only. ; 

I therefore publicly proclaim, that it is an illiberal, a 
mean, a contemptible act in anv man to shift his vengeance 
from the writer to the printer. It is the writer's letter, not 
the printer's ; and surely any reasonable and impaitial man 
would inflict punishment on the former only ;~and any 
humane one, would have been satisfied with the discharge 
of the mriter from that employment by which he supported 
a wife and three helpless children. 

I am told, indeed, that this is an ofience deserving exem- 
plary punishment, from its having for its object the chief 
magistrate of the Town, who feels himself bound to sup- 
port, not only his own respectability^ but to vindicate the 
civic honour of the magisteriid chair. Even if so, is tkis the 
way to preserve the one, orto vindicate the other? Will 
it add to the lustre of the Mayoraltv of Shaftesbury, for it 
to be handed down to posterity, that William Swyer, a 
Mayor in the year 1826, not satisfied with the feme of his 
predece^ors, added the laurel crown of an Informer to his 
other honours? But, Gentlemen, no other man living 
would ev^ have attempted to vindicate, after such a Ikshion, 
the magisterial honour, or his own character. 

If William Swyer really feels that his character as a man, 
is injured, and his dignity as a magistrate offended; and if 
he really wishes to clear the one and uphold the other, let 
him proceed against the letter itself; let him try the libel, 
(if lioel it be) and he shall not long want a defendant : let 
him do this, and he shall soon know who is the printer. 

But, Gentlemen, tikis pitiful information had not for its 
object the vindication of character ; but the inadvertent 
omission of the printer's name was joyfuUy taken advantage 
of to punish me for acts otherwise beyond reach. And what 
were these acts ? — Amongst others, that I had dared (I, a 
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tradesman) to write a note to Lord Grosvenor. This part 
of my defence I wish to touch with a delicate hand^ not that 
I fear to lay it open, or that I would otherwise hesitate to 
unravel the mysteries of the transaction, but that I respect 
the feelings of one of my judges, as Lord Grosvenors' 
agent ; and althougji I have alway ust, I 

always shall bear, my feeble testin it and 

honourable conduct, yet he still i ', and 

njust and does feel tender on this si \ com- 

mon Informer had been iehdued'wi of his 

delicacy of feeling, you would ne )f the 

proceedings of this day. 
And compare further, 
with the sentiments of the 
on my note being sent iip 
tion, it was publicly read 
same evening to several ii 
wine for five or six hours 
expressed their sentiment 
other observations, this c< 
be an ^^mpudent letter," 
mark, by affixing to it o 
which I, shall not defile ni 
but to enable ypu to judg 
your permission, read the leu" — 
. There are many other cai 
which I am presumed to bave 
I will endeavour to shorten tl 
much as possible, for so grea 
your valuable time, that noth. 
firm conviction, that my. do: 
clearly understanding the ca 
and justly deciding on it. Or 
is my imputed opposition ta ] 
that I am opposed either to tl 
litical principles; it is well kc 
that which I could not but < 
management of some of his I 
Town of Shaftesbury, but I ^ 

venor has not a more warm and disinterested friend in this 
Borough than myself. 

It is also stated that I am a troublesome feUow. I ac- 
knowledge it, but I am troublesome only to evil doers; 
} S«e Appendix C. page 19. 
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and it is added, I must be quieted and taught my riglit place 
as a tradesman ;' which is, to stand behind my counter, to 
serve my customers, to pay my rates and taxes, and when 
oi:dered, to walk obediently to the poll booth; and that it 
is unbecoming in a person in my station to take even a hum^ 
ble part in public matters or locally interesting subjects. 
Far be it from me to make improper comparisons ; to set 
myself on high, or pull down another. I am a tradesman, 
and in this nation of shopkeepers, as our foreign enemy has 
called it, no name is more honourable or respectable : — but 
though I know and wish to keep my station as a tradesman, 
though I am neither above nor ashamed of my business, yet 

' ig, and as unbroken a line of 
<ords who form the Aristoc- 
one in Shaftesbury the palm 
a point of education, — and 
re of disinterested actions* 
lage that forces me into the 
man himself? He is indeed 
other titles alsoi He is 
the alderman, but he is also 
r Lord Grosvenor, and the 
; William Swyer the brick 
;he reputed common brewer, 
ay officer. These, Gentle- 
sufficient to satisfy the am- 
occupations sufficient to fill 
without adding^ thereto the 
; but I find that although 
mid perform the work, they 
it he should enjoy the title ; 
3 Solicitor who objects, by 
lipmas James Bardouleau, 
in act, and had informed on 
I, which not only William 
If has published, circulated 
s name ? But it is objected 
If he is not so, and any thing 
t is pre-eminence in mean- 
?s about laying informations 
le knows little of, but this 
5t his neighbour, and does 
that which the other has too much delicacy to do. In this 
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point of view, you may (if the Inforiper be anxious about 
it) call him an uncommon one. But t|ie distinction is re- 
diculous, and to hear a lawyer make it^ does indeed excite 
my surprise* ; the law calls him a common Infornier^ and 
in the eye of the law^ he ranks just so high, and certainly 
no higher than those persons whom the Recorder has so just- 
ly described ; and tne estimation in which the law and 
public opinion hold the one, they hold the other. A com- 
mon Infoi 
reputatioi 
wise, mu! 
doubt sha 
distinctioi 
to which 
Andne 
the speec 
against m 
was nothi 
nothing, 
some exc 
William \ 
formation 
left him < 
are awar 
might be 
yet no off 
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that he I 
might wis 
ish the I. 
thought t 
might hai 
the letter 
libel; am 
baffled w 
advantagi 
the mom( 
cumstanc 
Gentlemc 
small exc 
his zeal 
here this 
*Sc« 
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Swyer might have proceeded against the Author an^ 
Printer as such, and that he may still do so. 

Now, Gentlemen, altho* this advocate has deprived his 
Client of his only excuse^ he has done so without rendering 
him any cforresponding advantage. For I hold all that 
he said as empty boa$t, notwithstanding he delivered his 
opinion with such energy. For you must have ob- 
served ho^ proudly he rose in that part of his speech 
when he made his appeal to me. ** You cannot say yoA 
have not been warned. John Rutter, I have warned you, 
and I warn you agaift, I have warned you in private, and 
I now warn you in public." But, Gentlemen, you will re- 
member t}ie cUmak to which he rose when he delivered 
his opinion on the Law ; ^ pledge my word as a man, and 
I pledge iny reputation as a lawyer, that the letter is a 
Ziibelj on that, 1 i*epeat,'I pledg^ my reputation." — All this 
sounds well^ but sorry should I be for the advocate's re- 
putation as a Lawyer to rest on such a pledge, for if it 
does, it is in my estimation no higher ana no oetter, than 
that (to use hist>wn simile) of the olue coat boy, who stood 
before hi^. l^ut my answer to this h plain and direct; 
I aissert that the letter is no Lihely and that I am ready to 
tiy the Question, and to convince * the advocate by the 
verdict or a jury, that he has staked his repiitsttion on a 
rash and unsound assertion. 

Gentlemen, it is within your recollection^ that the 
above is a fair specimen 6f the advocate's address against 
me, but I adk you whether he has made even the slightest 
attempt to answer my very serious le^al objections, ex* 
cept by calling them frivofous and trifling, and by such 
otner general terms, as he might safely use, if he had never 
read the Information oi heard with attention the objec- 
tions to it. 

It is true, Gentlemen, I have been warned. I have had 
the punishment due to a libeller denounced against me. I 
have been pleaded against in public and talked to in pri- 
vate; I have beeii persuaded, flattered, and threatened; nat- 
tered on my abilities and respectability, and threatened 
with the loss of business and the countenance of ^eat 
men ; and I have been blamed, highly blamed for this ef- 
fort to support my independence, upon the ground of its 
supposed injurious efiects upon my interests. 

I defiiie.Hidependence to tie a line of conduct pursued 
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from principle, thb' it'may sometiines clash with personal 
interest; yet lam willing to make any sacrifices at the 
shrine of peace and self-interest, excepting my honour and 
my rood name. These are in my eistimation Jewels of 
inestimable value and not to be exchanged fdr ffold. But 
that my business should suffer through my rerasal to ap- 
pologize fbr the mere accidental omission of my name as a 
printer, after an attempt to compel me by tlie application 
of leffal thumbscrews, Is a supposition amounting to a 
moral if not to a legal libel upon my friends and customers. 
That there are those living who might possibly so disgrace 
themselves^ I allow; but! trust they reside not In this vi- 
cinity, or if they do, I will cheerfully submit to the for- 
feiture of their support. 

Yes, I have inaeed had warning, and yon, Crentlemen, 
and the persons assembled here, will long remember the 
language in which it was given. The advocate told you 
that this Information is necessary to check the licen- 
tiousness of the press, and he added these memorable words 
^^ when 1 quit tnis room to go tp London, the rery press 
which has «o basely injured Mr. Swyer, may be directed 
againsjt myself, and as soon as my back' is turned, it may 
become the engltie of slander on me.'' 

I will endeavour to reply to this with calmness, and not 
give way to that feeling wnich is naturally excited by such 
words. I am a Printer and I claim the fiiir and legitimate 
use of the Press, yet I will boldly assert that there lives 
not the roan, who more highly disapproves of its abuse ; 
and you will ever find, as in roe, that die firmest friend to 
the Liberty of the Press, is the most determined' Enemy 
to its licentiousness. But It is unnecessary ibr me to urge 
this, when I can with confidence appeal to you. Gentlemen, 
and to the Public, before whom! stand, to say, whether 
my Press has ever been converted to the purposes of doing 
public injury or circulating private slander and whether 
any publication has issued tnerefrom injurious to religion, 
morality, virtue and good order. No, Gentlemen, i cir- 
culate no slander, and above all none behind a man's back. 
I therefore repel the taunt of the Advocate, and leave it to 
others to do auch acts as reading my letter at the Grosvenor 
Arms, and making observations tbereon behind the writer^ s 
bath. 

There are many other points on which I would -touch, 
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but tliat I am unwilling^ longer to trespass on your time^ 
or by a lengthened defejice draw off your attention from 
those facts and that re^oning which are necessary to the 
right judgn^ent of the case. I have shewn the source of 
these proceedings; — I have shewn that much dissatis- 
faction has arisen from , circumstances connected with 
Xiprd Grosvenor^s agency in this town;-r-I have shewn 
that considerable irritation has for some time existed. I 
have shewn that on a recent occasion great offence 
was given and corresponding an^ry^ feeling excited and 
expressed, particularly towards William Swyer. I have 
shewn the violent ai|d vindictive sentiments which were 
thereby produced in the breast of this man, not only against 
Thomas James Bardouleau, but against all who dis- 
upproved of fhe ipeasures pursued m Lord Grosvenor's 
name, and I hjave shewn that thjese vindictive feeling were 
levelled against me in particular, and that having ex^ 
pressed ipy sentiments on publicly interesting matters, was 
an act so unpardonable that I must be silenced* All this 
I have s^ewn, and I also shew that these vindictive 
feelings, became the origin of a criminal Informatioi^ 
against me and are to be appeased by fines and penalties, 
and you, Gentlemen, are called to lend yourselves, to tliis 
transaction : — the Magistrates of ShaAesbu^y to become 
parties to such a proceeding I' J[. I^ave tbifs shewn tbat tjnV 
information did not originate in the pure motive of causing 
the Laws to be> obeyed, but ^onp woi^ided private, feeling 
and to punisb private personal offence, an(jl i maintain that 
no credit is. due to th^t which comes from sq sv^spicious a 
80Ur<;(?, or that it is to be received with the greatest cau-. 
lion, and therefore I intreat, you to. disappoint these vin- 
dictive feelings, which have cried ajoup. for the highest 
penalty, by aw^afdiog noi)e at ^, or the lowest;. , > 

Thus, Gentlemen,, ihaye shiewn both facts and reason- 
ing whj earlier 
stage consi- , 
deration jlusive^. 
are at h ^ave tp 
remind i, I am- 
entitled am not 
reduced ensive, 
but on 1 ^ ^ for this 
court^I will boldly assert that all the objections are, ten* 
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able and decisive, and that each is of itself sufficient to 
overrule the information, and that therefore you are bound 
both in conscience and by your bath to dismiss the charge. 

The last, • -• - , 5_ 
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but you will lend your powerful influence to restore peace 

and tranquility to the Town. 
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APPENDIX A. 



Legal applications for a copy of the Information (refer- 
red to at pafi^e 3) have been made previous to, and since the 
conviction, put has been uniformly refused ; — the follow- 
ing extract from the Summons is supposed to contain the 
essential part of it : — ^^'These are, &c. to Summon &c. John 
Rutter, or the Borough.of Shaftesbury, Printer, personally 
&c. to answer the complaint and Ipformation 
yer, for that the saia John Rutter did on 
r August instant, print a certain paper in- 
iblished and dispersed, purporting to be a 
le Thomas James Bardouleau toi the said 
, without having printed the name and place 
the said John Rutter in legible characters 
of such paper, the said paper not being 
within any exception enumerated and set forth in and by 
any Act or Acts of Parliament contrary to the statute in 
that case made and provided, &c« &c.'' 



N. B. In the Information, William Swyer prays, on the 
ground of his bein^ the Informer, for a moiety of the line 
of twenty pounds, incurred by the said John Rutter. 



APPENDIX B. 



Copy of Thomas James Bardouleau's Letter to William 
Swyer, referred to at page 8, and produced in Court. 



^^Shaston, August ^tndy 1826. 
«JlfR. Wm. SfFYERy 

Sir, 
I hare knozM you merely from being 
in possession of a Catalogue of your Acts ,- ana J feel that 
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a most gross imuk was intended nte, whenuou were pleased U> 
billet me ai the Bush. J am neither a JBorse^ nor a Tenant 
of Lord Groavenor's. I have as yet never eat nor drank at, 
my Lord Grosvenor^s expense^ neither shall I do sonow, un^ 
less at his Ijordship^s own tcf>le^ I desire that my Name 
immediately be^ by youfselfy s^ruck from suqk I^st^ or I 
shall most ^ertainfy avail myself of a Public oppartwiity to 
express my Just tndignalioni One. word of advice^ which 
you iU deserve from me. Noli irritate Craorones. I shall 
wait your reply till two o'clock. 

Your humble Servant^ 

TmOM4S JjMESi BjMl>Of;ZMJU.'\ 



APPENDIX C. 



A copy of J. Rutter's Note to Lord Grosvenor, referred 
to at page 11. 



^^J. Mutter frets obliged by Lord Grosvenor's inci^ 
tation to drink* wine at his expense at the Bell Hotel this 
eeenlngy but begs to excuse himself, not only on the ground 
of his general habits of abstemiousness y but still more so from 
his not having been accustomed to associate vrith the greater 
portion of tM class of indieiduals enumerated in the list 
which was shewn him. 

8hitf9esbmyy m Month ^ndy 1820 » 



APPENDIX D. 



The following report is taken from ^(ne Times of 
August 16th, 1826. , 



"Cautioh to PmiNTEM.— Mr. Rutter, printer, Shaf- 
letlmry, was on Monday, August 14th, 1826, convicted by 
the Recorder and Jttstioe of the borough of Shaftesbury, 
on the information of Mr. William Swyer,. mayor of that 
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towil, afnfl sirfh-agenl to the Aight Hot\. L6r4 Grosveiibr. 
ibr Havinl^ printed a circiilar note without haUng affixed 
f<y ikirisiniibe ^ printer. Mr. it^utt^ defended bimseliT 
Itgsinst MK ihiHipChitty, tKe advboite of l\!r. Swyer, con- 
fending timi t)ie inform^tioh waa'inribmiallY aila irregMlarly 
drawn-: tAatit was the cnstpm of tbe trade' tb rir,int circu- 
lar not«s witlibut putting the printer's name to them : that 
lie had ^arcely seen tfo manuscript: that the^author's 
namb Was* attached to it ; and thM^tt ivas cKsgracefiii to the 
town of Shaftesbury that its mavot* should condescend to 
turn common informer. Mr. Ciiitty urged that the note 
coitfeuned matter ofienske to Mk*. Swyer, and that it was 
necessary to check the licentiousness of the press. If Mr. 
Rutter would exprras liis contrittoli for fiis conduct in 
printing the note, Mr. Swyer would be satisfied, and many 
other informations w6]uU te puGt a slop to. Mr. Rutter 
refused so to do, contending: that he nad committed no 
moral offence, and. declared that he would , appeal to the 
Quarter Sessions affkihst the conviction. Tne mkgistrates 
said, they would ta^e the attibunt of the penalty into con- 
sideration, and determine at their next meeting how much 
Mr. Rutter should be condemned ^o pay unCfei: the circum« 
stances. It appefire4 that the note was written by an at^ 
torney^'s dbrk^ who felt indigfiant at being invited to a treat 
given in l<ara Grosvenor's name, op the occasion of laying 
the foundation ^^tou^ of the new Town-hall, with a partf 
whom he considered a^ his inferiors. The dei^k has been 
dismissed from his situation in consequence of the hate^,iUiu 
Mr. Rutter jls.tiireatened witb* numerous informations on 
the same paper/' 



On Monday, the 21 st of August, the Magistrates con- 
victed MK Rutter inf the itnitigated pienalty of five pounds . 
All further proceedings wei'e suppc^sed to be abandoned, 
until he received a summonr on Tuesday, the 26th of 
September, at thrfie o'clock jn the < after^pon, to appear 
again before the magistrates at six o'clock the same evening, 
to answer to another Informatio^). laid by Mr. Swyer, aikd 
founded upon the same letter. (See Apendix B. page! 19^)u 
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